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When IGE or HSI Agents Appear

* Investigative and Charging Priority:
® Attorney General Memo: Prosecutors “shall use all

available criminal statutes to combat the flood of
immigration ...”

DOJ Enforcement Plan: Prioritize “violations by
corporations of federal immigration law” in support

of the DOJ’s Whistleblower Awards Pilot Program.
* Other Priorities:

® Conduct I-9 Audits and Impose Fines
Investigate Joint Employment (contractors, staffing

agencies, etc.)




Worksite Enforcement Actions and Fallout

Three Primary Concerns:
1. Civil Fines
2. Criminal Charges
(individual/corporate)
3. Operational/Reputational Impact
® GlennValley Foods
® “ICE Took Half Their Workforce:
What Do They Do Now?” New
York Times




Take a Step Back: 1-9 Compliance Basics

What does DHS/HSI require?
1. Properly/Timely Completed I-9
2. Good Faith Belief New Hire is Eligible to Work
3. Good Faith Belief Current Employee Continues to be Eligible to Work
4. Properly Run E-Verify Query (where required)

What does DOJ/IER require?
1. No national origin, citizenship status, immigration status discrimination
2. No unfair documentary practices (“document abuse”)
3. Private bar may start to pursue these types of cases

What does an I-9 Audit mean?

1. Civil fines/debarment from state and federal contracts
2. Tool to gather evidence




Employment Eligibility Verification
Department of Homeland Security
zenship and Immigration Services

u

START HERE: Employers must ensure the form instructions are available to are liable for
failing to comply with the requirements for completing this form. See below and the Inll.rm:‘hms.

ANTI-DISCRIMINATION NOTICE: All employees can choose which acosplable documentation i present for Form 18, Employers cannot ask
employees for documentation o verify information in Section 1, or specify which acceplable documentation employees must pressnt for Section 2 or
Supplemenl B, Revericalion and Rehire. Treating elrulny!esdiﬂa!nuy based an their ctizenship, immigration status, o nalional ofigin may be ilagal.

this form.

r&u‘.dnniﬁnplmnh‘l‘nrmmh and & st lete and sign Section 1 of Form -9 no later than the first
of employment, but not before accepting a pbnl'far
LaslNr\-erFamly Name} J Firss Name [Ghen Name) Widdle ritial (I arry) l Cefer Last Names Used (f any)
‘Aridness (Strest Number and Mame) | Apt Number (f any) | Cey or Town Stane IF Code
Date of Bt o | s | Emplayee’s Email Address Emgloyes's. Telaphone Number
1 arn awars that fedaral lrw Check cre o the following baxes 10 attest io your ciizenship of Immigration status (Ses page 2 and 3 of the insiuctions. |
;:“::::'_"“"““"""";‘::‘ 1. Agitizen of e United Sies
s of falsa docunents, In 2 Anonciizen national of the Uniied Swies |Ses Inswucions.)
connection with the completion of 3. Akawid permanent reskdent (Enier USCIS o A-Number,
:Is ury. llm:;‘ .‘ul' "’ u 4. Anoncitzen jother than Bem Numbsrs 2. and 3. above| authonzed © work undl (esp. date, # any)

including my selection of the bax

fhakting i ny iizenahip or ¥ you check iam Numbar 4., enter one of these:

immigration status, is true and USCIS A-Numbor | | Foam 184 Admission Numbar | | Faoreign Passpor Numbor and Country of Issuance
corect [ [ [
“Sigrature of Empnyes Today's Date [mmiddiyyyy)

proparer andior iranslator assisted you In complating Eection 1, that persan MUET complate tha

Ssr.dnn FL Review and Verification: Empl:ljerso( representative must complets and Section 2
E'!ﬂ’&:’ pees it day of e et physically examine, cr examine consestart with an allsmative
alﬂ!m!ﬂih]'l}! DHS, documentation mmLutAma combination of documentation from List B and List C. Enter any additional

documentation in the al Infarmaticn box; see Instruckons.
List A List B AND ListC

Dacumant Titla 1
[bssuing Authority
[Document Number (f any)
(Expiration Date it any)
Documant Titia 2 (1t any) Additional
[bssuing Authority
[Document Number (f any)
(Expiration Date it any)
Dacumant Titla 3 (1f amny)
[bssuing Authority
[Document Number (f any)
(Expiration Date it any) ] Chieck here # you sed an allematre pocedune authorzed by DHS 10 xamine Gocuments.
(Cartificatin: 1 fiust undor panalty of parjary, Gat (1)1 nave nxamined th documentation prusanted by the abava-namsd oy o Emplayment

12) tha i and to relate to the empleyos namsd, and (3) 10 the rmmdipyyyE
st of my tha . Unitad Statas.
Lt Name, First Name and Titie of Emgioyer or Auhorized Represereive Eignature of Empicyer or Authorzed Representatie Today's Date (miod'yyyy)

[Empilogyer's Business or Omanization Mame | Empioyer's Business or Organization Adress, Ciy or Town, State, ZIP Code

For reverification or rehire, complete Supplement B, Reverification and Rehire on Page 4.
023
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Supplement B, uUs
Form -9

Supplement B
Department of Homeland Security OME No. 16150047

U5, Citizenship and Immigration Services Expares 07/31/2026

Reverification and Rehire (formerly Section 3)

. _
Last Mame (Famfy Name] from Section 1. First Name (Given Name) from Section 1. i any) . S u p p I e m e “t B

Instructions: This supplement replaces Section 3 on the previous version of Form 1.9 Only use this page if your employee requ
reverification, is rehired within three years of the date the original Form 18 was completed, or provides proof af a legal name :hmae. Enter
the employee’s name in the fields sbove. Use a new section for aach reverification o rehire. Roview the Form 19 instructions before
cnmpm thiz page. Koop this page 32 part of the employee's Form 18 record. Additional guidance can be found in the,

idance for ing Form -8 [M-274)

Dt of Refire (f appécabie) _[New Mame ¥ applicatée)
Date (A ryrh Last Name (Family Mame) First Mame (Green Name | Midse Initial
If the your (-] List A or List C documnentation lo show

Documen Titie Document Mumber (¥ any) Expiration Date {1 arvy) imeddieyyy)

I attest, under penalty of parjury, that to the best of my knowledge, this smplayee i o wark in the United States, and if the
ploy the I appears to be genuine and to relate to the individual who presented it

Mame of Employer of Authorized Represeraatie ‘ Signanure of Employer of Authorized Representathe | Today's Date (mmddiyyy

Addianal Infermalion {Iniial and date sach notatian. ) Check here if you used an

[ atematre procedurs autarized
by DHS 10 examine documents.

Dt of Rehire (F appdcaiie) | New Mame: (7 appicadis)
[Er— Lasi Hame {Family Mame) First Mame (Gheen Name] Midde Initial
I the: your ] List A or LisA C o show

Document Title | Document Humber (i any] | Expiration Date [ arvy) (renddiyyyy)

T attest, under penalty of perjury, that mm- best of my Inmlndgl. this emplayee is authorized to work in the United States, and If the
play appears o be genuine and to relate to the individual who pressnted it

Mame of Employer o Authorized Representative

Eignature of Emplayer or Authorized Represeriabhe | Today's Dale fmmiddimy

Addional Irformation (Initial and date sach notation. ) Check here if you used an

[ attematree pracedure autharized
by DHS 10 examine documents.

‘D of Rahice (if appécabie) | New Mame (¥ apkcates)]

D fmmtdyyrh Lzest Mame {Family Mama) First Mamas (Gresn Name] Midde Initidl
IF the: your L] List & or List C documentiation (o show

Document Titke | Document Humber (i any] | Expiration Crate (1 any) (mmadsyyyy)

Il attest, under penalty of perjury, that mm- best of my Inmlndul. this emplayee is authorized to wark in the United States, and If the

play appears 1o be genuine and to relate to the individual who presented it
Mama of Employer o Authorized Repressntative Signature of Empicyer of Authored Repeesentatie | Today's Date (oo
“Addional Information (Irital and dabe each notaban. | U = u

Check here i you used an
[ attemairee procedure autharized
by DHS 50 examing documents.
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Electronic Forms 1-9 Requirements—New

Frontier for Enforcement

System Integrity EErerFI)é?/}éereR%rl]gs Accessibility AuEtLee(ﬁ’:icc):git?on Audit Trail

» System must * Employee * Employers * The system * Requires
provide same completes must produce must capture secure audit
level of data Section 1; electronic |-9 attestation and trail, tracking
integrity, Employer records (e.g., digital who accessed
security, completes DHS, ICE) signatures and or modified the
sequence, and Section 2 within three be linked to form (with time,
access as and 3. business days. signer's step taken).
paper-based identity.
processes.
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Good Faith at Hiring

Required to be Document Expert?
Must accept documents that “reasonably
appear to be genuine and to relate to the
person presenting them.”

» But what is “reasonable”?




Continuing Good Faith

Ongoing Responsibility to Monitor Workforce

Actual/Constructive Knowledge
— Improper/Missing Form -9
— Expired Temporary Document
— Obviously Fake Documentation
— Confession/Recorded Conversation
— Temp Workers/Contractors (Walmart)
— Government Notification (DHS, SSA, IRS, etc.)




Voluntary (unless Executive Order for

Federal Contracts or State Law Applies) E Veriry
What does E-Verify accomplish?

* Rebuttable presumption of legal workforce

* No “safe harbor” from workplace enforcement

« Complies with FAR E-Verify clause (if applicable)
« Complies with state laws (10 states)

WARNING: E-Verify has become tool for

ICE and IER to target employers

+ Audit thresholds (for referral to ICE or IER) s H]HS : | S .



Civil Tools

- Fines
»Knowing Employment of Undocumented
Workers (up to $5,800 per employee)

>Paperwork Violations (up to $2,800 per defective
form)

- Contract Debarment or Suspension (Federal
Contractors)

»For knowing employment of undocumented
workers

>O0ne-year increments




Other Documents

Pattern and practice in hiring

undocumented workers Knowingly hiring 10+
(misdemeanor). 8 USC unauthorized workers w/in

1324a(f) 1 year. 8 USC 1324(a)(3)

Harboring/shielding undocumented Encouraging or inducing -
workers from detection. undocumented workers to remain in
violation of law.

8 USC 1324(a)(1)(A)(iii) 8 USC 1324(a)(1)(iv)

Making false attestation on Forced Labor/Benefitting
Form I-9 (Perjury and Visa from Forced Labor.
Fraud). 18 USC 1546(b) 18 USC 1589, 1590 o .




Best Practices

®*  Conductinternal audit
i. Highlight problematic I-9s
ii. Correct them
iii. Flag employees with bad documents and develop plan with
counsel to address the situation
*  Stop the Bleeding
i. Provide compliance training for I-9 and visa sponsorship
ii. Establish written I-9 Compliance Policy
iii. Enrollin E-Verify (and use it consistently)
iv. Participate in IMAGE (https://www.ice.gov/outreach-
programs/image)?
Do not participate in this program without coordinating with counsel
* Reduce Individual/Company Exposure
i. Reverify or phase out personnel with bad documents
ii. Consult with counsel about known problems or warning signs (past
or present)
iii. Develop action plan for responding to government agencies (e.g.,
HSI, ICE, IRS, local law enforcement, etc.)



https://www.ice.gov/outreach-programs/image
https://www.ice.gov/outreach-programs/image
https://www.ice.gov/outreach-programs/image

Thank you! Questions?

¢ ?:3‘:4 Chris Thomas
303.290.1611
‘\ clthomas@hollandhart.com
L |
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